
 

10-6551390-1/334927-2 
1 

RESPONSE TO EXAMINING AUTHORITY USE OF FIRST WRITTEN QUESTIONS 

Please note reference numbers and headings are as used in the Examining Authority's first written questions. 

Ref No. Question: Answer: 

2.  Biodiversity and geological conservation  

 Assessment methods used in the Environmental Statement  

Q1.2.23 

Do you consider the scope of impacts considered in the 
assessment set out in the ES Appendices [APP-086 to APP-
088, Tables 9B.1 to 9C.1] to be adequate?  
 
Do you consider the scope of the receptors considered in the 
cumulative assessment set out in the ES [APP-030] to be 
adequate?  
 
If answered elsewhere eg in a Statement of Common Ground 

(SoCG) or Written Representation (WR) a cross reference to 

the relevant part of that document will suffice in answer.  

 

South East Water (SEW) do not believe that the ES is adequate nor that it covers 

all appropriate impacts. 

This is covered in detail in SEW's written representation in particular paragraphs 

128, 147, 210 – 225.    

3. Broad Oak  

Q1.3.2 

South East Water [RR-014] – South East Water is requested to 

provide comments on the Jacobs report and the Applicant's Proposed 

South East Water Reservoir Route Options Appraisal [APP-061]. 

South East Water is also requested to explain in more detail, with 

reference to specific areas within which new rights would be created, 

why it considers that the proposed development would result in the 

above consequences and prejudice, including details in support of the 

suggested prejudice to required mitigation measures and to explain 

Route selection is commented on in paragraphs 43 – 82. Comments on SEW's 

Reservoir Route Options Appraisal are covered in paragraphs 76 – 78. 

The Reservoir area is environmentally sensitive as it is adjacent to the West 

Blean and Thornden Woods SSSI and within 10km of three European sites 

designated due to their importance for birds, Stodmarsh SPA/Ramsar, Thanet 

Coast and Sandwich Bay SPA/Ramsar and the Swale SPA/Ramsar. 

SEW explain in detail the impacts of the Proposed Development on the Reservoir 
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the term 'environmentally sensitive area'.  SEW is requested to 

describe and as far as possible show on plan, relevant parts of the 

design of the proposed reservoir and the habitat creation and 

enhancement measures associated with the proposed reservoir 

development.  Explain which of these, if any, are location-specific and 

which, if any, could be achieved on land elsewhere. 

SEW is also requested to set out how it considers that these 

suggested adverse impacts could be avoided, what is necessary to 

enable both projects to be constructed and operate without detriment 

to each other and to put forward protective provisions that it states it 

would wish to see in any DCO. 

in paragraphs 90 - 133 of its written representation. An example of the proposed 

planting mitigation is shown on the plans which form Appendix 19 of SEW's 

written representation. 

SEW sets out from paragraph 226 of its written representation the alternative 

route options which should allow both projects to be constructed and operated.  

SEW's suggested protective provisions are Appendix 33 to the written 

representation and dealt with in paragraphs 262 – 267. Please note these deal 

with SEW's general interests as a statutory undertaker and do not relate to the 

Reservoir.  

 

Q1.3.4 

It is not clear if the Applicant has agreed with SEW that the proposed 

reservoir does not need to be considered in the cumulative impact 

assessment.  Both parties are requested to confirm. 

This is not agreed, SEW believe the Reservoir should have been considered in 

the cumulative impact assessment. This is covered in detail in SEW's written 

representations in particular paragraphs 128, 147,  210 – 225.     

Q1.3.5 
Provide relevant extracts from the WRMP concerning the proposed 

Broad Oak reservoir. 

Relevant extracts from the WRMP are included as Appendix 2 of SEW's written 

representations. 

Q1.3.6 

Is there likely to be more information available in respect of the 

proposed reservoir before the close of this Examination, which should 

be taken into account during the Examination.  If so what is this likely 

to be?   

 

 

 

SEW as part of its work towards WRMP19 (and in light of the design work carried 

out due to the need to understand the impacts of the RCP on the Reservoir), is 

updating the dossier for the Reservoir and the time frame for project delivery. 

There is a possibility that it may be able to give a clear indication of whether this 

project could come forward in the next WRMP19 and at least give an updated 

expected time for delivery. Other than above, nothing further is expected.   
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5. 
Draft Development Consent Order 

 

 
Articles 

 

Q1.5.10 

Article 16 
 

i. With regard to Article 16, are the Water Undertakers and 
Environment Agency content with its provisions? 

 
 
 

 
ii. As regards 16(9), is the longstop default provision of 28 days 

after which consent/ approval will be deemed to have been 
granted reasonable? 

 

i. SEW is not content with these provisions and submits the removal of any 

apparatus must be done in accordance with SEW's suggested  protective 

provisions which are included as Appendix 33 to it written representation. 

ii. SEW do not believe that this time frame is appropriate and suggest that 

removal of any apparatus must be done in accordance with its proposed 

protective provisions which are included as Appendix 33 to it written 

representation. 

Q1.5.14 

Article 29(5)(c) 
 

i. Article 29 Para (5)(c) can be read to mean that the Applicant 
is not required to remove any foundation that extends more 
than 1.5m below ground level. Is this what is intended, or 
should the wording indicate that all foundations are to be 
removed to a depth of 1.5m below ground level but no 
further? 

 
ii. Are Interested Parties content that the Applicant is not 

required to remove any foundations below 1.5m which had 
been placed in the land to support pylons and electric lines? 

 

 

i. N/A 

 

 

ii. SEW are not content for this proposal and suggest that Article 29(5)(c) is 

removed so that the Applicant must remove all foundations whatever their depth. 

 
Schedule 3 - Requirements 

 

Q1.5.42 
 
Requirement 14 
 
Does Requirement 14 cover the removal of deposits and 

 

SEW request changes to the Proposed DCO to make it clear that permanent and 
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accumulations in water courses? Is a separate clause covering 
these factors required? 
 
 
 
 
 

temporary water courses must be kept clear. 

 

 
Additional Provisions 

 

Q1.5.50 

Explain details of the changes, including mitigation requirements, 
requested in the DCO and referred to in your Relevant Representation 
[RR-014].   

 

This is covered in SEW's written representations and comments above.  See in 

particular paragraphs 262 – 267 and Appendix 33 of SEW's written 

representation. 

 
Schedule 14 – Protective Provisions 

 

Q1.5.58 
Please provide a draft of the protective provisions proposed for 
Schedule 14 of the DCO and an update on negotiations on the 
protective provisions. 
 

SEW's suggested Protective Provisions are included in its written representation 

see in particular paragraphs 262 – 267 and Appendix 33. 

7. 
Landscape and visual 

 

 
Applicant's landscape assessment 

 

Q1.7.5 

Is the methodology for the landscape assessment agreed?   SEW believe that the landscape assessment method would have provided more 

accurate results if the Applicant had included in it’s cumulative assessment the 

impact of the Proposed Development on the Reservoir and that, as it stands, the 

Applicant has not adequately reviewed impacts on important landscape and 

visual receptors. 

This is covered in SEW's written representation see paragraphs 74, 75, 214-218, 

and 224 

Q1.7.7 Do Interested Parties agree within the context of the definitions of 
significance set out by the Applicant in the assessment methodology 
[APP-029, Table 6.13] that significant predicted effects would 

SEW believe that the definitions used are confused in places. This is covered in 
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amount to no greater than moderate adverse effects [APP-029, 
Table 6.14]? If not explain why.  
 

SEW's written representation see paragraphs 74, 75 

Q1.7.9 

Are Interested Parties content with the conclusions of the cumulative 
landscape assessment which states that the proposed development 
would not comprise a ‘tipping point’ which would give rise to greater 
significance of adverse effects on the landscape cumulatively with 
other projects; and that the “assessment establishes that the 
cumulative changes do not exceed the tipping point that would 
fundamentally change the landscape character and exceed the limits 
of acceptable development defined by the development plans” [APP-
030, para 16.4.95 to 16.4.97]. 
 

SEW do not agree with this assessment. This is covered in SEW's written 

representation see paragraphs 74, 75, 128, 147, 210-218, and 218 – 225.    

 
Applicant's visual assessment 

 

Q1.7.14 

Are you content that the viewpoints selected and agreed still 
represent worst case visual effects following the design changes to 
which the Applicant refers [APP-029, para 7.3.11 to 7.3 13]? (Bear in 
mind that additional photomontages have been requested by the 
ExA in the Rule 6 letter [PD-004]).  
 

South East Water believe not all the appropriate view points have been shown by 

the Applicant.  They have requested additional photo montages as detailed in 

paragraph 244 of its written representation.   

Details of the request are included in Appendix 26 of SEW's written 

representation  

Q1.7.16 

Do Interested Parties agree, within the context of the definitions of 
significance set out by the Applicant in the assessment methodology 
[APP-029, Table 7.7], that significant predicted effects would amount 
to no greater than moderate adverse effects for the proposed 
development alone [APP-029, Table 7.9]? (The exception to this, 
which gives context to the definitions, is the combined cumulative 
assessment for the Saxon Shore Way visual receptor, located close 
to the cluster of developments at Richborough, from which a major 
adverse visual effect is predicted [APP-030, para 16.5.97 to 
16.5.98]).  If you do not agree explain why.  
 

In light of SEW's view that further landscape information is required for the 

assessment, and, that cumulative impacts (for the Reservoir) have not been 

considered.  It would appear that moderate adverse effect is understated and 

should be reviewed when further information has become available. 

 
 

Q1.7.29 
Interested Parties are invited to comment on the Applicant’s 
approach for the assessment of visual effects; stating, if they have 
concerns, whether they are about the methodology itself or the 
Applicant’s application of the methodology.  

SEW believe that the Applicant's application of the methodology is not adequate 

due to the omission of the Reservoir in the cumulative assessment. 
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Other feasible means of connection (alternative technologies) 

 

Q1.7.32 

National Policy Statement (NPS) EN-5 para 2.8.4 makes reference 
to the Applicant giving appropriate consideration to the potential 
costs and benefits of other feasible means of connection, including 
underground and sub-sea cables where appropriate. If you consider 
the Applicant has not demonstrated this, explain why. This can be 
done by commenting on the Applicant’s summary table in the 
Strategic Options Report (SOR) [APP-130, Table 12.1], which sets 
out the considerations taken into account in respect of 
undergrounding, subsea and overhead lines (or in the SOR 
generally). 
 

SEW does not believe alternatives and associated costs have been assessed in 

sufficient detail by the Applicant. 

This is covered in SEW's written representation in particular paragraphs 43 - 88 

conclusions are drawn on this point in paragraph 89.  

Q1.7.34 

Do Interested Parties agree with the rationale that the Applicant 
used in scoping the topics for inclusion in the appraisal undertaken 
in the SOR [APP-130, Appendix F, para F5 to F11]? 
 

SEW does not believe that all topics were considered, namely the Reservoir was 

not provided adequate weight.  

This is covered in SEW's written representation in particular paragraphs 43 - 88 

conclusions are drawn on this point in paragraph 89. 

Q1.7.38 

NPS EN-5, para 2.8. 8 to 2.8.9 refer to undergrounding as a method 
of installation for new electricity lines when there are “serious 
concerns about the potential adverse landscape and visual effects of 
a proposed overhead line”. Do Parties agree that the concerns have 
to pass the test of “serious” for this part of the NPS to apply? 
Interested Parties are invited to set out any serious concerns they 
have regarding the adverse impact on landscape and visual effects, 
stating the nature and degree of the harm that they consider would 
arise from the application.  
 

SEW view the impacts on the Reservoir and the residents of Broad Oak to be 

sufficient to meet the serious test but does not believe this is the only factor that 

can be considered when assessing if an alternative route (including 

undergrounding) is appropriate in this case.  

This is covered in SEW's written representation in particular paragraphs 90 – 133 

and 170 – 185. 

 

Q1.7.39 

When considering other means of connection, NPS EN-5, para 2.8.4 
refers not just to an adverse effect, but to the situation where “the 
nature or proposed route of an overhead line makes it likely that its 
visual impact will be particularly significant,”. In this context set out 
any comments you wish to make regarding the significance of the 

 

This is covered in SEW's written representation in particular paragraphs 113 - 
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visual impact of the proposed overhead line, relating those 
comments to the Applicant’s assessment.  
 

118. 

 

Q1.7.40 

NPS EN-5, para 2.8.9 on undergrounding states that the 
decision maker should place particular emphasis on 
residential areas and those of natural beauty or historic 
importance such as National Parks, Areas of Outstanding 
Natural Beauty (AONBs) and the Broads. Do you have any 
comments on the way the Applicant has addressed this in its 
SOR [APP-130] and its Connection Options Report (COR) 
[APP-133]?  
 

This is covered in SEW's written representation in particular paragraphs 43-89,  

90 – 133 and 170 – 185. 

 

 
Routeing, including Holford Rules and lines of deviation 

 

Q1.7.43 

NPS EN-5, para 2.8.6 sets out the Holford Rules (a series of 
planning guidelines first developed in 1959 by Lord Holford, then 
advisor to the Central Electricity Generating Board in relation to 
amenity issues) [APP-079] in overview. Do you consider the 
Applicant has given appropriate consideration to the Holford Rules in 
its routeing for the proposed overhead line [APP-133 and APP-029, 
Chapter 2 and APP-079]? If not give reasons why. For example: 

 “avoid altogether, if possible, the major areas of highest 
amenity value….” Has the Applicant placed emphasis on the 
right areas of highest amenity value?  

 “avoid smaller areas of high amenity value or scientific 
interest by deviation, provided this can be done without 
using too many angle towers….” Has the Applicant given 
consideration to deviation and to the resultant potential 
impact of angle towers to avoid these areas?  

 “approach urban areas through industrial zones, where they 
exist and when pleasant residential and recreational land 
intervenes between the approach line and the substation, 
carefully assess the comparative costs of undergrounding.” 
Has the Applicant done this?  

 “choose tree and hill backgrounds in preference to sky 
backgrounds wherever possible.” Across parts of the 

SEW consider that there are some areas of conflict with the Holford Rules. 

This is covered in SEW's written representation in particular paragraphs 191 -197  
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proposed route the land is flat and the potential for 
backgrounding is limited. Has the Applicant given 
appropriate consideration to this in rejecting alternatives? 

 “where country is flat and sparsely planted,….seek to avoid 
a concentration of lines or wirescape.” Has the Applicant 
sought to achieve this? Has it been achieved?  
 

The Applicant is invited to set out a response to the points above or 
refer us to the relevant parts of the ES and other documents if 
further clarification is required.  
 

Q1.7.44 

Do parties agree with the rationale the Applicant has used in scoping 
the topics for inclusion in the appraisal undertaken in the Route 
Corridor Study (RCS) [APP-131, para 9.3 to 9.22]. 

SEW do not agree with the rational used. 

This is covered in SEW's written representation in particular paragraphs 51 to 61  

 

 
Mitigation and enhancement (such as off-site landscape schemes) 

 

Q1.7.67 

Do the Applicant and Interested Parties have any comments on the 
locations listed above [Q1.7.66] and/or consider any other locations 
where increased certainty regarding function and location for 
planting and habitat mitigation or enhancement would be beneficial? 
If so set out the reasons. 
 

SEW believe that certainty regarding function and location for planting and 

habitat mitigation or enhancement would be beneficial in relation to the Reservoir 

site. The impact the Proposed Development will have on SEW's ability to provide 

mitigation planting is a key concern. If an agreed planting scheme could be set 

out in advance with the Applicant Natural England (NE) and the Environment 

Agency (EA) where necessary, with the Applicant taking on board the 

alternatives set out in SEW's written representations, it would assist with 

securing the delivery of the reservoir. 

Impacts including the need for NE and EA to be comfortable with mitigation 

(including planting) to enable the Reservoir to come forward are dealt with in 

detail in SEW's written representation see paragraphs 90-133. 

Q1.7.70 
What is your opinion on the Applicant’s proposed five year 
maintenance period for new planting (mitigation, replacement and 
enhancement)? Is this long enough to establish the planting? 

SEW believes that a five year maintenance period is not appropriate in this case 

due to the level of planting required and the importance of this planting in 

assisting with mitigating harmful landscape impacts. SEW suggest a longer 
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period should be insisted upon.  SEW suggest a period of 10 years. 

9. 
Socio-economic effects 

 

Q1.9.7 

Chapter 15 Para 15.13.18 of the ES [APP-030] asserts that “…the 
construction of pylons on the land holding is not expected to 
materially affect economic activity…”. What account has been taken 
of the constraints of operating agricultural machinery beneath high 
voltage overhead conductors? Has full account been taken of the 
production methods currently used by agricultural businesses 
operating in the affected areas, such as those issues raised by the 
NFU and Richborough Agents [RR-043] and Savills for St John’s 
College [RR-072]?  
 
Do the local planning authorities and other Interested Parties agree 
with these conclusions? 
 

SEW do not agree with these conclusions, it believes that if the Proposed 

Development comes forward without amendment the Reservoir will be prevented 

which will have a knock-on effect to development and economic activity generally 

as the Reservoir is vital to secure additional water resource which will support 

development in its locality.  The Applicant has also failed to adequately assess 

the risks of attempting to construct the Reservoir under high voltage power lines 

This is covered in more detail in SEW's see paragraphs 90 -133 on impacts and  

particularly 121 – 124 on health and safety issues. See also paragraph 34 on the 

benefits of the Reservoir on economic activity.  

12. 
Other matters 

 

 
Planning Policy 

 

Q1.12.38 

Are parties satisfied that the application document Planning 
Statement [APP-127] covers the policy framework that the ExA 
should consider, bearing in mind the parameters of s104 of the 
Planning Act 2008 (as amended)?  
 
Does the policy context for the proposal described in the application 
documents need to be modified or supplemented in any way to take 
account of all relevant and up to date policy documentation at the 
European, UK (National Planning Policy Framework), county, district 
and local levels? 
 

SEW does not believe that all key legislation and planning policy has been 

considered adequately by the Applicant.  

This is covered in more detail in SEW's written representation see paragraphs 

134 – 209. 

 


